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The Housing Authorlty of Billings Deferred Compensatlon
ADOPTION AGREEMENT ' '

THIS AGREEMENT made and entered into March 8, 2012, by and between the

Housmg Authority of Bﬂlmgs (“Housing Authority™), and the Public Employees Retirement
Board (“Board”), establishes that the partics mutually covenant and agree that:

- 1. Effective the first regular émployer pay period on or after April 8. 2012, the rights,

* benefits, payments, duties, and obligations with respect to membership and participation in the

'state of Montana’s deferred compensation program (Title 19, chapter 50, MCA), shall be
available to the employees of the Housing Authority upon'the terms and conditi;:ms set forth in the
applicable statutes, regulations, and plan document. |

- 2. The Housing Authority agrees that the Board is the administrator of the deferred -
compensation program and agrees to the rules and conditions cstaﬁlished by the Board for the
proper administration of the plan Account balances in the Housing Authorities’ previous 457
plan, if e;ny, may be directly transferred from that plan to the state’s program.

3. The Housing Authontles payroll officer shall withhold from the compens.ation of a
paﬁicipating employee (“participant”) the_ deferral amount specified in that employee’s salary
deferral agreement, provided that the enip]oyee has signed a participant enrollment form
indif:_ating their desire ;co participate in the deferred compensation program and a salary deferral
agreemeht. . |

4. The Housing Authority agrees, within a reasonable time but no iater than 5 business

days after each pay day, to submit to the Board required participant data and funds for the

participant.deferrals indicated on each participant’s salary deferral agreement.

The Housing Authority of‘ Billings 457(b) Adoption Agreement
Page 1 of 4




. 5. The Héusing Authority further agrees, at the same time the participant __data.‘gnd fux_lds
referenced in section 3 above are submitted, to subfmit to 'th'e Board as additione‘ll deferral ;irnounts
the gpptopﬁate employer’s contribution, if any, in the amount of $0.

6. The total amount of dompensation deferred in a calendar year, including participant’s
deferral and employer’s contribution, may not exceed the lesser of the amount permitted by the
Internal Revenue Code ($17,000 as of January 1, 2012), or 100% of the participant's includible
- compensation,

7. The Housing Authority further-agrees that its employces will not be permitted to make
~_contributions {o any other 457 plan sponsored by the Housing Authority. However, this'provision
does not preclude the Housing Authorities’ employees from having existing account balances
retained in prior 457 p]ans.

8. -All plan assets, iri_cludihg participant deferrals, employer contributions, and all income
attributable to those assets, are held in trust by the Board for the exclusive benefit of the .
participants and their beneficiaries. |

9. The Board agrees to maintain, or have maintained by a service manager, an account for
each participant. Each participant’s accbunt will be credited with the participant’s
deferral amount, and any.employer contribution, for each pay period upon receipt of the deferral
amount from the Housing Authority. . | |

10. The Board further agrees to invest, or have invested by a third party, a participant’s
deferral amounts pursuant to instructions on the participant’s enrollment form and Title 19,
Chapter 50, MCA. The participant’s account inll be adjusted daily to reflect any distribution to

the participant and all interest, dividends, account charges, and changes in market value resulting
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from the investment of the participant’s deferred amounts. Pursuant to 19-50-204, I\_/ICA, neither
" the Board ﬁorﬁe Hc;using A;Jthority.are ﬁnainci.ally liable for any investment losses incurred.

11. The Board further agrees that a written statement of account shail be provided to each
participant within thirty (30) days after the end of each quarter of the calendar year. The _staterrllent
shall show participant deferrals and emplojrer contributions for caéﬁ payfoll period,

12, Benefits will Be payabie to éach parti_cipant pursuant to the appfopriatc plaﬁ doéinnént.
Benefits ar¢ normally available following épaﬁicipant’s separation of ser\}ice, death, or disability,
or the occurrence of an unfbrcsecable emergency. Voluntary in-service distrib_utioné are évai]ab]e
to participants whose account does not exceed $5,000 on the date of distribution; who haye not
previously received an in-service distribution; and who have had no amount deferred under the
Plan during the two-year period ending on the date of the in-service distribution. Participants’
accounts may also be subject to partiaf or full distribution, before or following separation from
service, pursuant to a Qualified Domestic Relations Order.

13. Any amendments made by the Montana Legislature to the Deferred Compensation
Program, Title 19, Chapter 50, MCA, shall apply to and become a part of this Adoption Agreement
on the effective date of the amendments, and the Adoption Agreement shall be deemed aménded
accordingly.

14. Any amendments made to the State of Montana Public Employee Deferred
Compensation Plan Document shall apply to and become a part of this Adoption Agreement on the
effective date of the amended plan document, and the Adoption Agreement shall be deemed
ameﬁdcd accordingly. |

15. This Adoption Agreement shall not be cancelled, amended, or abrogated by any act of
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the parties except as provided for in the Title 19, Chapter 50, MCA, specifically 19-50-201, MCA.

HOUSING AUTHORITY OF BILLINGS PUBLIC EM.PLOYEES’ RETIREMENT

BOARD
By: QN;’ ém By:
- /John|Gerharz, Chairman U John Nielsen, President
Attest; . Attest:
Lu'c/y Brown, EXecutive Director . Roxanne Minnehan, Executive Director
Ly /2 '
Date: *7 . Date:
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The Housing Authority of Billings
" 'RESOLUTIONNo.86/

Resolutlon to Participate in the State of Montana 457(b) Deferred Compensation Plan
administered by the Montana Public Employee Retirement Administration (MPERA)

The Housing Authority of Billings on February 29, 2012, adopts this Resolution to enter

into an agreement with the Public Em}:)loyecs; Retirement Board for the voluntary participation

by any of the Housing Authority of Billings’ eligible employees i in the State of Montana
- Deferred Compensation (457(b)) Plan.

- NOW, THERFORE, BE IT RESOLVED by The Housing Authority of Billings
(“ Housing Authority”), that the Housing Authority become a contracting employet for the
purposes of section 19-50-201, MCA, and that the Housing Authority participate in the Staie of
Montana Deferred Compensation (457(b)) Plan (“Montana Deferred Compensation Plan™)
administered by the Montana Public Employees’ Retirement Board {“Board”). The Housing
Authority shall abide by the terins of the Montana Deferred Compensatiori Plan, and all
applicable provisions of the Montana Code Annotated. .Any eligible employee of the Housing -
Authority may voluntarily choose to participate in the Deferred Compensation Plan.

BE IT FURTHER RESOLVED that the Montana Deferred Compensation Plan is subject
to amendment as permitted by the Plan Document, Title 19, chapter 50 of the Montana Code
Annotated, and is eligible under section 457 of the Internal Revenue Code of 1954 (26 US.C.

-457), as amended or superseded; and compiies with regulations of the U.S. Department of the
Treasury. ’ '

- BEIT FURTHER RESOLVED that a participating employee may defer receipt of a part
of their compensation and the deferred amount shall be invested in one or more of the investrent
options provided for in section 19-50-102, MCA. The total-amount of compensation deferred
may not exceed the amount permitted by the Internal Revenue Code’ Compensation deferred
pursuant to this Resolution is mcluded as compensatlon for the purpose of computing retirement
ot pension benefits, but is not sub_]ect to state and federal income tax until properly distributed.

BE IT FURTHER RESOLVED THAT the Housing Authorities’ employees. may rmake

contributions to only this Deferred Compensation Plan, riot to additional 457 plans sponsored by
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the I—Ious:ng Authonty The Housmg Authority understands that it must choose one of the

fol]owmg with respect to any additional 457 plans sponsored by the Housing Authonty
.(a) leave existing account balances in the prior 457 plan with all new
_contnbut:ons bemg made to this Plan;

(b) do a direct transfer of all funds from the prior plan to ﬂllS Plan; or

(c) alIow cmp}oyees to elect to retain ex1stmg account balances in the prior 457

plan or to do direct transfers to this Plan. All new contributions will be made to

this Plan, regardiess of whether employees chose to maintain their prior account

balances in the prior 457 plan or transfer such balances to th1s Plan.

BE IT FURTHER RESOLVED that the Board will hold the deferred compensation funds
invested pursuant to this Resolution and contract in trust for the exclusive benefit of the Montana
Deferred Compensation Plan participants and their beneficiaries.” The Montana Deferred
Compensation Plan’s administrator may allocate any necessary costs against the assets and.
interest eamings of each participant.

BE IT FURTHER RESOLVED that neither the Board nor the Housing Authorlty shall be
financially liable for any investment losses incurred.

BE IT FURTHER RESOLVED that the legislative body of the Housing Authority is

authorized and directed to enter into an Adoption Agreement with the Board that carries out the

intent of this Resolution. The contract shall be effective on March 8, 2012

AND BE IT FINALLY RESOLVED that in the event subsequent legislative assemblies
of the state of Montana amend Title 19, Chapter 50 as to benefits, rights, or deferrals, or the
Board amends the Montana Deferred Compensation Plan Document, the contract established .
pursuant to this Resolution shall be deemed amended to correspond thereto and the legislative
amendments and Plan Document amendments shall be made a part of this Resolﬁtion and the

ensuing contract,
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